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I. REAL PARTY IN INTEREST 

The real party in interest is the Hewlett-Packard Development Company 
(HPDC), a Texas Limited Partnership, having its principal place of business in 
Houston, Texas, through its merger with Compaq Computer Corporation (CCC) 
which owned Compaq Information Technologies Group, LP. (CITG). The 
Assignment from the inventor to CCC was recorded on August 14, 2001. at 
Reel/Frame 012085/0869. The Assignment from CCC to CITG and the Change 
of Name document were faxed to the U.S. Patent and Trademark Office on May 
12, 2005. The recordation date and reel/frame numt)ers have not yet been 
received. 



H8406.01/1662.47800 PSgC 3 Of 35 HP PDNO 20030189^-1 

PAGE 5/37 " RCVD AT 5^23/2003 4:13:26 PM [Eastern Daylight Time] * SVR:U8PTO-EFXRF-1/1 * DNI8:8729306 * C8ID:71 32388008 - DURATION (mm-ss): 13-14 



05/23/2005 15:18 FAX 7132388008 



CONLEY.ROSE 



(g|006 



Appl. No. 09/929,147 

Appeal Brief dated May 23, 2005 

Reply to final Office Action of January 26, 2005 



II. RELATED APPEALS AND INTERFERENCES 

Appellant is unaware of any related appeals or interferences. 



148406.01/1662.47800 Page 4 Of 35 HP PONO 200301899-1 

PAGE 6/37 - RCVD AT 5/23/2003 4:13:26 PM [Eastern Dayllgtit Time] " SVR:USPTO-EFXRF-1/1 " DNIS:8729306 * C SID :71 32388008 ' DURATION (mm-ss): 13-14 



05/23/2005 15:18 FAX 7132388008 CONLEY.ROSE BlOO? 



Appl. No. 09/929,147 

Appeal Brief dated May 23, 2005 

Reply to final Office Action of January 26, 2005 



III. STATUS OF THE CLAIIUS 

Originally filed claims: 1 -56. 

Claim cancellations; 1 8, 25, 32, 39, 46 and 53. 

Added claims: None. 

Presently pending claims: 1-17, 19-24, 26^1 , 33-38, 4(M5. 47-52 and 54-57. 
Presently appealed claims: 1-8, 10-13, 15-17, 19, 20, 22-24, 26, 27, 29-31, 33, 

34, 36-38, 40, 41, 43-45. 47, 48, 50-52, 54, 55. and 

57. 

The Examiner concluded dependent claims 9, 14, 21, 28, 35, 42, 49, and 56 
contained allowable subject matter and tlius those claims are not being appealed. 
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IV. STATUS OF THE AMENDIVIENTS 

No claims were amended after the final Office Action dated January 26, 

2005. 
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V. SUMMARY OF THE CLAIMED SUBJECT MATTER 

The summary is set forth in the following exemplary embodiments that 
correspond to claims Involved in the appeal. Discussions about elements and 
recitations of these claims can be found at least at the cited locations in the 
specification and dra\Anngs. 

Appellant discloses an apparatus for use in managing objects. Computing 
device 100, Figure 1. An emtxjdiment of the disclosed apparatus comprises a 
plurality of clusters, a first data structure, a second data structure, and a counter. 
Each cluster comprises a plurality of objects. The first data structure indicates a 
state of the objects and the second data structure indicates the state of the 
clusters. The counter is indicative of a number of sets of adjacent bits that are set 
in words of the second data structure, A second data structure bit that is set 
indicates that one or more clusters of objects associated with that bit are free for 
storage of data. Figures 3 and 4; pages 11-17, 

Appellant discloses another embodiment of an apparatus that comprises a 
plurality of files and a plurality of clusters populating each file. Each duster 
comprises a plurality of slots. Also included is an allocation bitmap indicating a 
state of the slots, a directory bitmap indicating the state of the clusters and a 
usage counter. The usage counter is indicative of a number of sets of adjacent 
bits that are set in words of the directory bitmap, A bit in the directory bitmap that 
is set indicates whether a cluster associated with that bit is free. Figures 3 and 4; 
pages 11-17. 

In yet another embodiment, a method for managing a plurality of clustered 
objects comprises tracking a state for each of a plurality of objects in a first data 
structure, traclcing states of clusters of objects in a second data structure, 
consulting at least one of the first and second data staictures to manage the 
objects and consulting at least one usage counter to manage the objects. The at 
least one usage counter indicates how many sets of adjacent bits are set in words 
of the second data structure. Each bit in the second data structure that is set 
indicates whether a cluster of objects associated with that bit is free. Figures 3 
and 4; pages 11-17. 
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In yet another embodiment, a program storage medium is encoded with 
instructions that, when executed by a computing device, perform a method for 
managing a plurality of clustered objects in a container. The method comprises 
tracking a state for each of a plurality of objects populating a container in a first 
data structure, tracking states of clusters of objects in a second data structure, 
consulting at least one of the first and second data structures to manage the 
objects, and consulting at least one usage counter. The at least one usage 
counter indicates how many sets of adjacent bits are set in words of the second 
data structure to indrcate that associated objects are free for storing data. 
Figures 3 and 4; pages 11-17. 

In yet another embodiment, a computing device is programmed to perform 
a method for managing a plurality of clustered objects in a container. The method 
comprises tracking a state for each of a plurality of objects populating a container 
in a first data structure, tracking states of clusters of objects in a second data 
structure, consulting at least one of the first and second data stoictures to 
manage the objects, and consulting at least one usage counter. The at least one 
usage counter indicates how many sets of adjacent bits are set in words of the 
second data structure. A bit that is set in the second data structure indicates that 
an associated cluster of objects is free for storing data. The words each have a 
wordlength based on a maximum number of bits handled by a processor that 
executes an operating system. Figures 3 and 4; pages 1 1-17. 

In yet another emtjodiment, a method is disclosed for managing a plurality 
of clustered slots in a file. The method comprises tracking a state for each of a 
plurality of slots populating a file in a allocation data structure tracking states of 
clusters of objects in a directory data structure, consulting at least one of the 
allocation and directory data structures to manage the slots, and consulting at 
least one usage counter. The at least one usage counter indicates how many 
sets of adjacent binary bits are set in words of the directory structure thereby 
indicating which clusters of objects are free for storing data. Figures 3 and 4; 
pages 11-17. 
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In yet another embodiment, a program storage medium Is encoded with 
Instructions that, when executed by a computing device, perfonm a method for 
managing a plurality of clustered slots in a file. The method comprises tracking a 
state for each of a plurality of slots populating a file in a allocation data structure, 
tracking states of clusters of objects in a directory data structure, consulting at 
least one of the allocation and directory data stnjctures to manage the slots, and 
consulting at least one usage counter that indicates how many adjacent clusters 
are available storing data. Figures 3 and 4; pages 11-17. 

In another embodiment, a computing device is programmed to perfomi a 
method for managing a plurality of clustered slots in a file. The method 
comprises tracking a state for each of a plurality of stots populating a file in a 
allocatton data stmcture, tracking states of clusters of objects In a directory data 
stnjcture, consulting at least one of the first and directory data structures to 
manage the slots and consulting at least one usage counter. The at least one 
usage counter indicates how many sets of adjacent bits are set in words of the 
directory data stmcture thereby indicating which clusters are free for storing data. 
Figures 3 and 4; pages 11-17. 
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VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1, 3, 5, 7, 10, 15-17, 20, 22-24, 27, 29-31, 34, 36-38, 41, 
50-52, and 55^ are rejected under 35 U.S.C. § 103 as obvious over Macon (U.S. 
Pat. No. 5,715,455) in view of Bunows (U.S. Pat. No, 5,966.703) and Shoroff 
(U.S. Pat. No. 6,023,744). 

Whether claims 2, 4, and 11 are rejected under 35 U.S.C. §103 as 
obvious over Macon in view of Burrows, Shoroff, and Lehman (U.S. Pat. 
No. 5,732,402). 

Whether claims 6 and 12 are rejected under 35 U.S.C. § 103 as obvious 
over Macon in view of Bumows. Shoroff, and Yamagami (U.S. Pat, 
No, 6,256,282). 

Whether claims 8. 13, 19. 26. 33, 40, and 54 are rejected under 35 U.S.C. 
§ 103 as obvious over Macon in view of Burrows, Shoroff, Zwiliing, and Orcutt 
(U.S. Pat No. 6,377.958). 

Whether claims 43-45 and 48 are rejected under 35 U.S.C. § 103 as 
obvious over Macon in view of Millett and Orcutt. 



' The Examiner referred to claim 48 on page 23 of the final Office Action, but did not list claim 48 
in the listing of claims rejected under the combination of Macon, Bun'ows and Shoroff on page 2. 
The Examiner clearly did Include claim 48 in the rejection under Macon in view of Millett and 
Orcutt on pages 31 and 36 of the Office Action. Thus, Appellant believes that dalm 48 Is only 
being rejected as obvious over the combination of Macon, Millett, and Orcutt. 
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VII. ARGUIVIENT 

A. Claims 1^ and 57. 

Appellant argues independent claim 1 as representative of this claim 
group. Claim 1 requires, among other limitalions, "a counter indicative of a 
number of sets of adiacent bits that are set in words of the second data stnjcture, 
wherein a second data structure bit that is set indicates that one or more clusters 
of objects associated with said bit are free for storage of data." The claimed 
counter thus keeps track of the number of sets of adjacent bits that are set in the 
second data structure, in which a set bit in the second data structure indicates 
that one or more clusters of objects associated with that bit is free for storage. 
The Examiner conrectly concluded that Macon does not teach or suggest the 
claimed "counter," and, instead, seems to turn to the combination of Burrows and 
Shoroff for that teaching. Appellant believes the Examiner's analysis is in error 
for several reasons. 

Burrows is directed to a technique for parsing web pages to facilitate 
searching the content of the web pages. Each word in a web page is parsed and 
indexed by its location within the page. See e.g.. Abstract. The Examiner seems 
to argue that the size 253 field in Figure 4 is akin to the claimed counter. Size 
field 253, however, is described as providing the size (measure in units of bytes) 
of the web page. See col. 8, lines 47-50. The size field 253 is not described as 
t>eing a counter Further, Burrows appears to be completely devoid of any 
mention whatsoever of a counter as recited in claim 1 . 

The Examiner attempts to support his position that Burrows' size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative [sic] (col. 8, lines 47-50, fig. 6)." Office Action page 3. Col. 8, lines 47- 
50 simply state that the size field 253 "can be expressed as the number of bytes 
of a page. The size information can help a user detennine the amount of 
bandwidth needed to "download" the page, and the amount of memory needed to 
store the page," Figure 6 in Burrows does not show a counter. The text 
pertaining to Figure 6 has no mention whatsoever of a counter as claimed. See 
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col. 10, lines 18-54. Thus, none of these passages, nor anywhere else in 
Burrows, teaches or even suggests the claimed counter. 

With regard to Burrows, the Examiner also states that a "byte contains 
words." OfRce Action page 3, Appellant submits that the Examiner's definition of 
the word "byte" is at odds with the definition that one of ordinary skill In the art 
would attribute to "byte." Typically, words are thought of as comprising bytes, not 
vice versa. To the extent the Examiner's rejection is based on the erroneous 
understanding of the word "byte," Appellant contends that the Examiner's 
rejection is in error. The Examiner has used this erroneous definition of "bytes" 
throughout the Office Action in rejecting numerous other claims as well. 

The Examiner also refers to ShorofTs teaching of a bitmap record 52 in 
Figure 2 and in col. 5, lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
Col. 5, lines 7-10. This passage is silent with regard to a counter as claimed. 
Further, Appellant does r\ot find a teaching or suggestion in Shoroff of the claimed 
counter. 

Appellant respectfully submits that the Examiner has erred in rejecting 
claim 1. The cited art simply does not teach or suggest a counter that is 
"indicative of a number of sets of adjacent bits that are set in words of the second 
data structure, wherein a second data structure bit that is set indicates that one or 
more clusters of objects associated with said bit are free for storage of data." 
Based on the foregoing, Appellant respectfully submits that the rejections of the 
claims in this first grouping be reversed, and the claims set for issue. 

B. Claims 10-13. 

Appellant argues independent claim 10 as representative of this claim 
group. Claim 10 requires, among other limitations, "a usage counter indicative of 
a number of sets of adjacent bits that are set in words of the directory bitmap, a 
bit in the directory bitmap being set to indicate whether a cluster associated with 
said bit is free." The Examiner correctly concluded that Macon does not teach or 
suggest the claimed "usage counter," and, instead, turns to the combination of 

14840&0lrt662.47800 PagO 12 Of 35 HP PDNO 200301 899-1 



PAGE 14/37 * RCVD AT 5/23/2005 4:13:26 PM [Eastern Daylight Time] * 8VR:UGPTO-EFXRF-1/1 * DNI8: 8729308 * C8ID: 71 32388008 * DURATION (mm-ss): 13-14 



05/23/2005 15:21 FAX 7132388008 



CONLEY,ROSE 



Appl. No. 09/929.147 

Appeal Brief dated May 23. 2005 

Reply to final Office Action of January 26, 2005 

Burrows and Shoroff for that teaching. Appellant t)elieves the Examiner's 
analysis is in error for several reasons. 

As explained above, the Examiner argues that the size 253 field in Figure 
4 of Bunrows is akin to the claimed counter. Size field 253, however, is described 
as providing the size (measure in units of bytes) of the web page. See col. 8, 
lines 47-50- The size field 253 is not described as being a counter Further, 
Bunnows is completely devoid of any mention whatsoever of a counter as recited 
in claim 10. 

The Examiner attempts to support his position that Burrows* size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative (col. 8, lines 47-50, fig. 6)." Office Action page 3. Col. 8, lines 47-50 
simply state that the size field 253 "can be expressed as the number of bytes of a 
page. The size infonmation can help a user determine the amount of bandwidth 
needed to "download" the page, and the amount of memory needed to store the 
page." Figure 6 in Bunrows does not show a counter. The text pertaining to 
Figure 6 has no mention whatsoever of a counter as claimed. See col. 10, lines 
18-54. Thus, none of these passages, nor anywhere else in Burrows, teaches or 
even suggests the claimed counter. 

The Examiner also refers to ShorofTs teaching of a bitmap record 52 in 
Figure 2 and in col. 5, lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
Col. 5, lines 7-10. This passage is silent with regard to a counter as claimed. 
Further, App^ellant does not find a teaching or suggestion in Shoroff of the claimed 
counter. 

The cited art simply does not teach or suggest "a usage counter indicative 
of a number of sets of adjacent bits that are set in words of the directory bitmap, a 
bit in the directory bitmap being set to indicate whether a cluster associated with 
said bit is free." Based on the foregoing. Appellant respectfully submits that the 
rejections of the claims in this grouping be reversed, and the claims set for issue. 
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C. Claims 15-17, 19, and 20. 

Appellant argues independent claim 15 as representative of this claim 
group. Claim 15 is a method claim that requires, anrK)ng other limitations, 
"consulting at least one usage counter to manage the objects, the at least one 
usage counter indicates how many sets of adjacent bits are set in words of the 
second data structure, each bit in the second data structure being set to Indicate 
whether a cluster of objects associated with said bit is free," The Examiner 
correctly concluded that IVIacon does not teach or suggest the claimed "usage 
counter," and. Instead, turns to the combination of Burrows and Shoroff for that 
teaching. Appellant believes the Examiner's analysis is in error for several 
reasons. 

As explained above, the Examiner argues that the size 253 field in Figure 
4 of Burrows is akin to the claimed counter. Size field 253, however, is described 
as providing the size (measure in units of bytes) of the web page. See col, 8, 
lines 47-50. The size field 253 is not described as being a counter. Further, 
Burrows is completely devoid of any mention whatsoever of a counter as recited 
in claim 10. 

The Examiner attempts to support his position that Burrows' size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative (col. 8, lines 47-50, fig. 6)." Office Action page 3. Col, 8. lines 47-50 
simply state that the size field 253 "can be expressed as the number of bytes of a 
page. The size information can help a user determine the amount of bandwidth 
needed to "download" the page, and the amount of memory needed to store the 
page." Figure 6 in Burrows does not show a counter. The text pertaining to 
Figure 6 has no mention whatsoever of a counter as claimed. See col. 10, lines 
18-54- Thus, none of these passages, nor anywhere else in Burrows, teaches or 
even suggests the claimed counter. 

The Examiner also refers to ShonofTs teaching of a bitmap record 52 in 
Figure 2 and in col. 5. lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
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Col. 5, lines 7-10, This passage Is silent witfi regard to a counter as claimed. 
Further, Appellant does not find a teaching or suggestion in Shoroff of the claimed 
counter. 

The cited art simply does not teach or suggest "at least one usage counter 
to manage the objects, the at least one usage counter indicates how many sets of 
adjacent bits are set in words of the second data structure, each bit in the second 
data structure being set to indicate whether a cluster of objects associated with 
said bit is free." Based on the foregoing. Appellant respectfully submits that the 
rejections of the claims in this grouping be reversed, and the claims set for issue. 

D. Claims 22-24, 26, and 27. 

Appellant argues independent claim 22 as representative of this claim 
group. Claim 22 requires, among other limitations, "consulting at least one usage 
counter that indicates how many sets of adjacent bits are set in words of the 
second data stnjcture to indicate that associated objects are free for storing data." 
The Examiner conrectiy concluded that Macon does not teach or suggest the 
claimed "usage counter," and» instead, turns to the combination of Burrows and 
Shoroff for that teaching. Appellant believes the Examiner's analysis is in error 
for several reasons. 

As explained above, the Examiner argues that the size 253 field in Figure 
4 of Bunows is akin to the claimed counter. Size field 253, however, is described 
as providing the size (measure in units of bytes) of the web page. See col. 8, 
lines 47-50. The size field 253 is not described as being a counter. Further, 
Burrows is completely devoid of any mention whatsoever of a counter as recited 
indaimlO- 

The Examiner attempts to support his position that Bunrows' size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative (col. 8, lines 47-50, fig. 6)." Office Action page 3. Col. 8, lines 47-50 
simply state that the size field 253 "can be expressed as the number of bytes of a 
page. The size information can help a user determine the amount of bandwidth 
needed to "download" the page, and the amount of menr>ory needed to store the 
page." Figure 6 in Burrows does not show a counter. The text pertaining to 
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Figure 6 has no mention whatsoever of a counter as claimed. See col. 10, lines 
18-54. Thus, none of these passages, nor any\A/here else In Burrows, teaches or 
even suggests the claimed counter. 

The Examiner also refers to ShorofTs teaching of a bitmap record 52 in 
Figure 2 and in col. 5, lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
Col. 5, lines 7-10. This passage is silent with regard to a counter as claimed. 
Further, Appellant does not find a teaching or suggestion in Shoroff of the claimed 
counter. J 

The cited art simply does not teach or suggest "at least one usage counter 
that indicates how many sets of adjacent bits are set in words of the second data 
structure to indicate that associated objects are free for storing data." Based on 
the foregoing, Appellant respectfully submits that the rejections of the claims in 
this grouping be reversed, and the claims set for issue. 

E. Claims 29-31 , 33, and 34. 

Appellant argues independent claim 29 as representative of this claim 
group. Claim 29 requires, among other limitations, "consulting at least one usage 
counter that indicates how many sets of adjacent bits are set in words of the 
second data structure, a set bit in the second data structure indicating that an 
associated cluster of objects is free for storing data." The Examiner correctly 
concluded that Macon does not teach or suggest the claimed "usage counter," 
and, instead, turns to the combination of Burrows and Shoroff for that teaching. 
Appellant believes the Examiner's analysis is in error for several reasons. 

As explained above, the Examiner argues that the size 253 field in Figure 
4 of Bunrows is akin to the claimed counter. Size field 253, however, is described 
as providing the size (measure in units of bytes) of the web page. See col. 8, 
lines 47-50. The size field 253 is not described as being a counter. Further, 
Burrows is completely devoid of any mention whatsoever of a counter as recited 
in claim 10. 
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The Examiner attempts to support his position that Burrows' size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative (coL 8, lines 47-50, fig. 6)." Office Action page 3. Col. 8, lines 47-50 
simply state that the size field 253 "can be expressed as the number of bytes of a 
page. The size information can help a user determine the amount of bandwidth 
needed to "download" the page, and the amount of memory needed to store the 
page." Figure 6 in Burrows does not show a counter. The text pertaining to 
Figure 6 has no mention whatsoever of a counter as claimed. See col. 10, lines 
18-54. Thus, none of these passages, nor anywhere else In Bunows. teaches or 
even suggests the claimed counter. 

The Examiner also refers to ShorofFs teaching of a bitmap record 52 in 
Figure 2 and in col. 5, lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
Col. 5, lines 7-10. This passage is silent with regard to a counter as claimed. 
Further, Appellant does not find a teaching or suggestion in Shoroff of the claimed 
counter. 

The cited art simply does not teach or suggest "at least one usage counter 
that indicates how many sets of adjacent bits are set in words of the second data 
stmcture, a set bit in the second data staicture indicating that an associated 
cluster of objects Is free for storing data." Based on the foregoing, Appellant 
respectfully submits that the rejections of the claims in this grouping be reversed, 
and the claims set for issue. 

F. Claims 36-38, 40, and 41 . 

Appellant argues independent claim 36 as representative of this daim 
group. Claim 36 is a method claim that requires, among other limitations, 
"consulting at least one usage counter that indicates how many sets of adjacent 
binary bits are set in words of the directory structure thereby indicating which 
clusters of objects are free for storing data." The Examiner correctly concluded 
that Macon does not teach or suggest the claimed "usage counter," and, instead, 
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turns to the combination of Burrows and Shoroff for that teaching. Appellant 
believes the Examiner's analysis is in error for several reasons. 

As explained above, the Examiner argues that the size 253 field in Figure 
4 of Burrows is akin to the claimed counter. Size field 253. however, is described 
as providing the size (measure in units of bytes) of tiie web page. See ooL 8, 
lines 47-50. The size field 253 is not described as being a counter. Further, 
Burrows is completely devoid of any mention whatsoever of a counter as recited 
in claim 10. 

The Examiner attempts to support his position that Burrows' size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative (col. 8, lines 47-50, fig. 6)." Office Action page 3. Col. 8, lines 47-50 
simply state that the size field 253 "can be expressed as the number of bytes of a 
page. The size information can help a user determine the amount of bandwidth 
needed to "download" the page, and the amount of memory needed to store the 
page." Figure 6 in Bunrows does not show a counter. The text pertaining to 
Figure 6 has no mention whatsoever of a counter as claimed. See col. 10, lines 
18-54. Thus, none of these passages, nor anywhere else in Bunrows, teaches or 
even suggests the claimed counter. 

The Examiner also refers to ShorofTs teaching of a bitmap record 52 in 
Figure 2 and in col. 5, lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
Col. 5, lines 7-10. This passage is silent with regard to a counter as claimed. 
Further, Appellant does not find a teaching or suggestion In Shoroff of the claimed 
counter. 

The cited art simply does not teach or suggest "at least one usage counter 
that indicates how many sets of adjacent binary bits are set in words of the 
directory stmcture thereby indicating which clusters of objects are free for storing 
data." Based on the foregoing, Appellant respectfully submits that the rejections 
of the claims in this grouping be reversed, and the claims set for issue. 
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G. Claims 43-45, 47, and 48. 

Appellant argues independent daim 43 as representative of this claim 
group. Clainfi 43 requires, among other limitations, "consulting at least one usage 
counter that indicates how many adjacent clusters are available storing data." 
The Examiner correctly concluded that Macon does not teach or suggest the 
claimed "usage counter," and, instead, turns to the combination of Millett and 
Orcutt that teaching. The Examiner's analysis is in error for several reasons. 

With regard to Millett, the Examiner identifies column 9, lines 40-55 and 
Fig. 3 as allegedly being relevant to the patentability analysis. The cited passage 
of Millett is a portion of pseucode related to a step of allocating memory during a 
process of indexing a file. More specifically, the Examiner notes that Millett 
teaches that a "structure includes controls, this word's reference count In the 
index, and number of bytes for index piece." Office Action page 34. Appellant is 
at a loss to understand the relevance of this teaching from Millett to the claimed 
usage counter that " indicates how many adjacent clusters are available storing 
data." The cited passage of Millett does refer to a "reference count," but Millett's 
count has nothing at all to with the claimed usage counter. 

With regard to Orcutt, the Examiner identified coL 20, lines 55-60, as 
allegedly being relevant. That passage refers to "a count Indicating the number of 
free clusters available." Orcutt's "count" is distinct from the claimed "usage 
counter^ which "indicates how many adiacent clusters are available storing data." 

Moreover, neither Millet nor Orcutt, nor any other art of record, teaches or 
even suggests the "usage counter" as recited in claim 43. Based on the 
foregoing, Appellant respectfully submits that the rejections of the claims in this 
second grouping be reversed, and the grouping set for issue. 

H. Claims 50-52, 54, and 55. 

Appellant argues independent daim 50 as representative of this claim 
group. Claim 50 requires, among other limitations, "consulting at least one usage 
counter that indicates how many sets of adjacent bits are set In words of the 
directory data structure thereby indicating which clusters are free for storing data." 
The Examiner con-ectly concluded that Macon does not teach or suggest the 
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claimed "usage counter," and. instead, turns to the combination of Burrows and 
Shoroff for that teaching. Appellant believes the Examiner's analysis is in enw 
for several reasons. 

As explained above, the Examiner argues that the size 253 field in Figure 
4 of Burrows is akin to the claimed counter. Size field 253, however, is described 
as providing the size (measure In units of bytes) of the web page. See col. 8, 
lines 47-50. The size field 253 is not described as being a counter. Further, 
Burrows Is completely devoid of any mention whatsoever of a counter as recited 
in claim 10. 

The Examiner attempts to support his position that Bunows' size field is 
somehow a counter in stating that the "size field 253 is represented as a counter 
indicative (col. 8, lines 47-50, fig. 6)." Office Action page 3. Col. 8, lines 47-50 
simply state that the size field 253 "can be expressed as the number of bytes of a 
page. The size information can help a user determine the amount of bandwidth 
needed to "download" the page, and the amount of memory needed to store the 
page." Figure 6 in Bunows does not show a counter. The text pertaining to 
Figure 6 has no mention whatsoever of a counter as claimed. See col. 10. lines 
18-54. Thus, none of these passages, nor anywhere else in Burrows, teaches or 
even suggests the claimed counter. 

The Examiner also refers to ShorofTs teaching of a bitmap record 52 in 
Figure 2 and in col. 5, lines 7-10. Office Action page 3. Shoroff explains that the 
bitmap record 52 has "a bit for each cluster on the volume, with each bit having a 
value representative of whether a cluster is allocated to a file or is free space." 
Col. 5, lines 7-10. This passage is silent with regard to a counter as claimed. 
Further, Appellant does not find a teaching or suggestion in Shoroff of the claimed 
counter. 

The cited art simply does not teach or suggest "at least one usage counter 
that indicates how many sets of adjacent bits are set in words of the directory 
data structure thereby indicating which clusters are free for storing data." Based 
on the foregoing, Appellant respectfully submits that the rejections of the claims in 
this grouping be reversed, and the claims set for issue. 

148406.01/1662.47800 Page 20 of 35 HP PONO 200301M9-1 



PAGE 22/37 * RCVD AT 5/23/2005 4:13:26 PM [Eastern Daylight Tbne] " SVR:U8PTO-EFXRF-1/1 * DNt8:872Q306 ■ CSID:7132388008 * DURATION (mm-ss): 13-14 



05/23/2005 15:24 FAX 7132388008 CONLEY.ROSE OL ©023 



Appl. No. 09/929,147 

Appeal Brief dated May 23, 2005 

Reply to final Office Action of January 26, 2005 



VIII. CONCLUSION 

For the reasons stated above, Appellant respectfully submits that the 
Examiner erred in rejecting all pending claims. It is believed that no extensions 
of time or fees are required, beyond those that may othenvise be provided for in 
documents accompanying this paper. However, in the event that additional 
extensions of time are necessary to allow consideration of this paper, such 
extensions are hereby petitioned under 37 C.F.R. § 1.136(a), and any fees 
required (Including fees for net addition of claims) are hereby authorized to be 
charged to Hewlett-Packard Development Company's Deposit Account No, 08- 
2025. 

Respectfully submitted, 



Ji6/ athan M. Harris ^ 
F^O Reg. No. 44,144 
CONLEY ROSE, P.C. 
(713) 238-8000 (Phone) 
(713) 238-8008 (Fax) 
ATTORNEY FOR APPELLANT 

HEWLETT-PACKARD COMPANY 

Intellectual Property Administration 

Legal Dept., M/S 35 

P.O. Box 272400 

Fort Collins, CO 80527-2400 
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IX. CUMMS APPENDIX 

1. (Previously presented) An apparatus for use in managing objects, the 
apparatus comprising: 

a plurality of clusters, each cluster comprising a plurality of objects; 

a first data structure indicating a state of the objects; 

a second data structure indicating the state of the dusters; and 

a counter indicative of a number of sets of adjacent bits that are set in 
words of the second data structure, wherein a second data 
structure bit that is set indicates that one or more clusters of objects 
associated with said bit are free for storage of data; and 

wherein each word comprises a plurality of bits. 

2. (Previously presented) The apparatus of claim 1, further comprising a 
plurality of containers populated by the clusters and control data associated with 
the containers. 

3. (Previously presented) The apparatus of daim 1, further comprising a 
plurality of containers populated by the clusters and wherein at least some 
containers comprise files. 

4. (Original) The apparatus of daim 3. wherein the file is a page file or a 
swap file. 

5. (Original) The apparatus of claim 3, wherein the objects comprise slots in 
the file, 

6. (Original) The apparatus of claim 1, wherein each cluster comprises 16 
objects. 

7. (Original) The apparatus of claim 1 , wherein at least one of the first and 
second data structures comprises a bitmap. 
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8. (Previously presented) The apparatus of claim 1, further comprising at 
least one other counter selected from the group consisting of: 

a counter of how many free pages a cluster has; and 
a counter of how many free clusters are in the container. 

9. (Original) The apparatus of daim 8, further comprising at least one data 
stoicture containing information indicating that: 

the second data structure contains clusters of at least four adjacent free 
bits: 

the second data structure is not empty, but contains no clusters of four 
adjacent free bits; 

the second data structure Is empty, but allocation bitmap still shows free 

pages; or 
the file Is full or should not be used. 

10. (Previously presented) An apparatus, comprising: 
a plurality of files; 

a plurality of clusters populating each file, each cluster comprising a 
plurality of slots; 

an allocation bitmap indicating a state of the slots; 

a directory bitmap indicating the state of the clusters and 

a usage counter indicative of a number of sets of adjacent bits that are set 
in words of the directory bitmap, a bit in the directory bitmap being 
set to indicate whether a cluster associated with said bit is free; 

wherein each word comprises a plurality of bits. 

11. (Original) The apparatus of claim 10, wherein each file is a page file or a 
swap file. 

12. (Original) The apparatus of claim 10, wherein each cluster comprises 16 
slots. 
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13, (Previously presented) The apparatus of claim 10, further comprising at 
least one other usage counter selected from the group consisting of: 

a counter of how many free slots a cluster has; and 
a counter of how many free clusters are in the file. 

14. (Original) The apparatus of daim 13, further comprising at least one data 
structure containing infomnation indicating that: 

the directory bitmap contains clusters of at least four adjacent free bits; 
the directory bitmap is not empty, but contains no clusters of four adjacent 
free bits; 

the directory bitmap is empty, but the allocation bitmap still shows free 

pages; or 
the file is full or should not be used. 

15, (Previously presented) A method for managing a plurality of clustered 
objects, the method comprising: 

traci<ing a state for each of a plurality of objects in a first data structure; 
tracking states of clusters of objects in a second data structure; 
consulting at least one of the first and second data structures to manage 
the objects and 

consulting at least one usage counter to manage the objects, the at least 
one usage counter indicates how many sets of adjacent bits are set 
in words of the second data structure, each bit in the second data 
stnjcture being set to indicate whether a cluster of objects 
associated with said bit is free; 

wherein each word comprises a plurality of bits associated with an 
implementation specific wordlength. 

16. (Original) The method of daim 15, further comprising: 
constructing the first data structure; and 
constructing the second data structure. 
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1 7. (Previously presented) The method of claim 15, wherein tracking the state 
for each of the plurality of objects in the first data structure or tracking the states 
of clusters of objects In the second data structure includes tracking in a bitmap. 

18. (Canceled), 

19. (Previously presented) The method of claim 15, wherein consulting the at 
least one usage counter Includes consulting at least one other usage counter 
selected from the group consisting of: 

a counter of how many free pages a file has; and 
a counter of how many free clusters are in the file. 

20. (Original) The method of claim 15, further comprising consulting at least 
one list containing information extracted from usage counters to manage the 
objects. 

21. (Original) The method of claim 20, wherein consulting the at least one list 
includes consulting a list selected from the group consisting of: 

a first list containing information indicating whether the second data 
stoicture contains clusters of at least four adjacent free bits; 

a second list containing information indicating whether the second data 
structure is not empty, but contains no clusters of four adjacent fi-ee 
bits; 

a third list containing Information indicating whether the second data 
structure Is empty, but allocation bitmap still shows free objects; or 

a fourth list containing Information indicating that the containers in this list 
are full or should not be used. 
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22. (Previously presented) A program storage medium encoded with 
instructions that, when executed by a computing device, perfomn a method for 
managing a plurality of clustered objects in a container, the method comprising: 

tracking a state for each of a plurality of objects populating a container in a 

first data structure; 
tracking states of clusters of objects in a second data structure; 
consulting at least one of the first and second data structures to manage 

the objects; and 

consulting at least one usage counter that irKlicates how many sets of 
adjacent bits are set in words of the second data structure to 
indicate that associated objects are free for storing data, 

wherein each word comprises a plurality of electronic bits. 

23. (Original) The program storage medium of claim 22, wherein the encoded 
method further comprises: 

constructing the first data structure; and 
constructing the second data structure. 

24. (Previously presented) The program storage medium of claim 22, wherein 
tracking the state for each of the plurality of objects populating the container in the 
first data structure or tracking the states of clusters of objects in the second data 
structure in the encoded method includes tracking in a bitmap, 

25. (Canceled). 

26. (Previously presented) The program storage medium of claim 22, wherein 
consulting the at least one usage counter In the encoded method includes 
consulting another usage counter selected from the group consisting of: 

a counter of how many free pages a file has; and 
a counter of how many free clusters are in the file. 
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27. (Original) The program storage medium of daim 22. wherein the encoded 
method further comprises consulting at least one list containing information 
extracted from usage counters to manage the objects. 

28. (Original) The program storage medium of claim 27, wherein consulting 
the at least one list in the encoded method includes consulting a list selected from 
the group consisting of: 

a first list containing infomiation indicating whether the second data 
structure contains clusters of at least four adjacent free bits; 

a second list containing Infomnation indicating whether the second data 
structure is not empty, but contains no clusters of four adjacent free 
bits; 

a third list containing information indicating whether the second data 
stmcture is empty, but the allocation bitmap still shows free objects; 
or 

a fourth list containing infonmation indicating that the containers in this list 
are full or should not be used. 

29. (Previously presented) A computing device programmed to perfomn a 
method for managing a plurality of clustered objects in a container, the method 
comprising: 

tracking a state for each of a plurality of objects populating a container in a 

first data structure; 
tracking states of clusters of objects in a second data structure; 
consulting at least one of the first and second data stmctures to' manage 

the objects; and 

consulting at least one usage counter that indicates how many sets of 
adjacent bits are set in words of the second data stoicture, a set bit 
in the second data structure indicating that an associated cluster of 
objects is free for storing data, 
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wherein the words each have a wordlength based on a maximum number 
of bits handled by a processor that executes an operating system. 

30. (Original) The programmed computing dev|ce of claim 29, wherein the 
programmed method further comprises: 

constructing the first data structure; and 
constnjcting the second data structure. 

31. (Previously presented) The programmed computing device of daim 29, 
wherein tracking the state for each of the plurality of objects populating the 
container in the first data structure or tracking the states of clusters of objects in 
the second data structure in the programmed method includes tracking in a 
bitmap. 

32. (Canceled). 

33. (Previously presented) The programmed computing device of daim 29, 
wherein consulting the at least one usage counter in the programmed method 
indudes consulting another usage counter selected from the group consisting of: 

a counter of how many free pages a file has; and 
a counter of how many free clusters are in the file. 

34. (Original) The programnr^ed computing device of claim 29, wherein the 
programmed method further comprises consulting at least one list containing 
information extracted from usage counters to manage the objects. 

35. (Original) The programmed computing device of claim 34, wherein 
consulting the at least one list in the programmed method indudes consulting a 
list selected from the group consisting of: 

a first list containing information indicating whether the second data 
structure contains clusters of at least four adjacent free bits; 
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a second list containing information indicating whether the second data 
structure is not empty, but contains no clusters of four adjacent free 
bits; 

a third list containing information indicating whether the second data 
structure is empty, but allocation bitmap still shows free objects; or 

a fourth list containing information indicating that the containers in this list 
are full or should not be used. 

36. (Previously presented) A method for managing a plurality of clustered 
slots in a file, the method comprising: 

tracking a state for each of a plurality of slots populating a file in a 

allocation data stnjcture; 
tracking states of clusters of objects In a directory data structure; 
consulting at least one of the allocation and directory data structures to 

manage the slots; and 
consulting at least one usage counter that indicates how many isets of 

adjacent binary bits are set in words of the directory structure 

thereby indicating which clusters of objects are free for storing data. 

37. (Original) The method of claim 36, further comprising: 
constructing the allocation data structure; and 
constructing the directory data structure. 

38. (Previously presented) The method of claim 36, wherein tracking the state 
for each of the plurality of slots populating the file in the allocation data structure 
or tracking the states of cluster of objects in the directory data structure includes 
tracking in a bitmap. 

39. (Canceled). 
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40. (Previously presented) The method of claim 36, wherein consulting the at 
least one usage counter includes consulting another usage counter selected firom 
the graup consisting of: 

a counter of how many free pages a file has; and 
a counter of how many free clusters are in the file. 

41. (Original) The method of claim 36, further comprising consulting at least 
one list containing information extracted from usage counters to manage the 
slots. 

42. (Original) The method of claim 41 , wherein consulting the at least one list 
includes consulting a list selected from the group consisting of: 

a first list containing infonmatlon indicating that the directory data structure 

for files in this list contains clusters of at least four adjacent free bits; 
a second list containing information indicating that the directory data 

stnjcture for files in this list Is not empty, but contains no clusters of 

four adjacent free bits; 
a third list containing information indicating that the directory data structure 

for files in this list is empty, but allocation bitmap still shows free 

slots; or 

a fourth list containing infomnation indicating that files in this list are full or 
should not be used. 

43. (Previously presented) A program storage medium encoded with 
instructions that, when executed by a computing device, perform a method for 
managing a plurality of clustered slots In a file, the method comprising: 

tracking a state for each of a plurality of slots populating a file in a 

allocation data structure; 
tracking states of clusters of objects in a directory data structure; 
consulting at least one of the allocation and directory data structures to 

manage the slots; and 
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consulting at least one usage counter that indicates how many adjacent 

dusters are available storing data, 
wherein each word connprises a plurality of bits. 

44. (Original) The program storage medium of claim 43, wherein the encoded 
method further comprises: 

constructing the allocation data structure; and 
constructing the directory data structure. 

45. (Previously presented) The program storage medium of daim 43, wherein 
tracking the state for each of the plurality of slots populating the file in the 
allocation data structure or tracking the states of clusters of objects in the 
directory data structure in the encoded method includes tracking in a bitmap. 

46. (Canceled). 

47. (Previously presented) The program storage medium of claim 43, wherein 
consulting the at least one usage counter in the encoded method includes 
consulting another usage counter selected from the group consisting of: 

a counter of how many free slots a file has; and 
a counter of how many free clusters are in the file. 

48. (Original) The program storage medium of daim 43, wherein the encoded 
method further comprises consulting at least one list containing information 
extracted from usage counters to manage the slots. 

49. (Original) The program storage medium of claim 48, wherein consulting 
the at least one in the encoded method includes consulting a list selected from 
the group consisting of: 

a first list containing information indicating whether the directory data 
structure contains clusters of at least four adjacent free bits; 
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a second list containing infomnatton indicating whether the directory data 
structure is not empty, but contains no clusters of four adjacent free 
bits; 

a third list containing information indicating whether the directory data 
structure is empty, but ailocation bitmap still shows free slots; or 

a fourth list containing information indicating whether the file is full or 
should not be used. 

50. (Previously presented) A computing device programmed to perform a 
method for managing a plurality of clustered slots in a file, the method comprising: 

tracking a state for each of a plurality of slots populating a file in a 

allocation data structure; 
tracking states of clusters of objects in a directory data structure; 
consulting at least one of the first and directory data structures to manage 

the slots and 

consulting at least one usage counter that indicates how many sets of 
adjacent bits are set in words of the directory data structure thereby 
indicating which clusters are free for storing data, 

wherein each word comprises a plurality of bits. 

51. (Original) The programmed computing device of claim 50. wherein the 
programmed method further comprises: 

constructing the allocation data structure; and 
constructing the directory data structure. 

52. (Previously presented) The programmed computing device of claim 50, 
wherein tracking the state for each of the plurality of slots populating the file in the 
allocation data structure or tracking the states of clusters of objects in the 
directory data structure in the programmed method includes tracking in a bitmap. 

53. (Canceled). 
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54. (Previously presented) The programmed computing device of claim 50, 
wherein consulting the at least one usage counter In the programmed method 
includes consulting another usage counter selected from the group consisting of: 

a counter of how many free slots a file has; and 
a counter of how many free clusters are in the file. 

55. (Original) The programmed computing device of claim 50, wherein the 
programmed method further comprises consulting at least one list containing 
infonmation extracted from usage counters to manage the slots. 

56. (Original) The programmed computing device of claim 55, wherein 
consulting the at least one list in the programmed method includes consulting a 
list selected from the group consisting of: 

a first list containing Information indicating whether the directory data 
structure contains clusters of at least four adjacent free bits; 

a second list containing information indicating whether the directory data 
structure is not empty, but contains no clusters of four adjacent free 
bits; 

a third list containing information indicating whether the directory data 
structure Is empty, but allocation bitmap still shows free slots; or 

a fourth list containing infomnation indicating whether the file is full or 
should not be used. 

57. (Previously presented) The apparatus of claim 1 wherein the number of 
sets of adjacent bits is selected from the group consisting of 2, 4, 8, 16. 32, and 
64. 
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X. EVIDENCE APPENDIX 

Not applicable. 
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XI. RELATED PROCEEDINGS APPENDIX 

Not applicable. 
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